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25 Aug.1679. He Appellant, by Articles, agrees to ſell the Mannor of Eſhar and PYaylanas Farm, and other Lands in Surry, to Sir Thomas Lynch (Phila- 
delphia's late Father) and his Heirs for the Sum of 10500/. to be paid at ſeveral Days, and thereby agreed, That Edward Doughty 
his half Brother, who was then in poſſeſſion of YYeylands Farm, and other Lands, part of the Premiſes, ſhould take a Leaſe thereof, 
from Sir Thomas Lynch for ten Years, from 29 Sept. 1680, at the yearly Rent of 2451. for the Payment whereof, the Appellant ſhould 
be bound with and for his Brother to Sir Thomas Lynch, in a Penal-bond of 2000 /. and accordingly Conveyances were made, and 4500. 
part of the Purchaſe-mony was paid, and the Land mortgaged back to ſecure 6000 /. and Intereſt, which according to Sir Thomas Lynch's Account at Mi- 
chaelmaſs 1681, was reduc'd to 5000 /. 

29 4pr. 168998, The Leaſe was made to Edward Donghty, and he together with the Appellant, enter'd into the 2000. Bond, and to indempuifie the Appellant, Ed- 
ward gave him a Bond of 4000 /. and afterwards Sir Thomas Lynch being deſirous to preſerve his Timber and Woods, agreed to allow for Plow-boote and 
other Bootes, during the Leaſe, 141. a Year; and 141. was accordingly allowed out of the Account of the firſt Year's Rent, made up between Sir Thowas 
and Edward Doughty, upon which there reſted due to Edward Dowghty 1 1. 125. and Sir Thomas Lynch having taken into his handa Mill, part of his Purchaſe, 
for improving of it, the River Eſhar was for ſeveral Years afterwards pent up ſo high above the uſual Mark, that it overflowed and damnified Edward 
Doughty's Farm 501. a Year at the leaſt; and ſoon after Sir Thomas Lynch began his Voyage to Famaica, of which Place he was appointed Governour. 

31 08. 1681. That Sir Thomas Lynch being at Plymouth, on his way towards Jamaica, writes to the Appellant, that he had given Mr. Duck, his Agent, Inſtrui- 
. ons to pay the Appellant 155 /. a Year, out of his Fſhar Rents, to make up the Intereſt of the 5000/7. and if the Appellant would have an Order from 
him for receiving his Brother Edward's Rent as well as Mr. Ducks 1551. per Ann. he deſired the Appellant to ſend to him what Paper he pleaſed and he 

123 Nov. 1681, Would fignit. And 18th Novemb, 1681. he ſends a Note to the Appellant to receive only 145 /. a Year out of Edward Donghty's Rent, and afterwards 
died at Jamaica, leaving Philadelphia his ſole Daughter and Heir ; and great Conteſts and many Suits ariſing about the Aminiſtration and Guardianſhip 
of Philadelphia, being a minor, which continued for ſeveral Years till July 1691, before which time the Leaſe expired, whereby no Account was ſtated 
nor any Allowances made for the Bootes, Damages nor Taxes, or could any legal Diſcharge be given for the Rent, by reaſon of the ſaid Conteſts. 

Sepr.1684. Edward Doughty continuing in the Poſſeſſion of his Farm, aſſigns the Premiſes to Joh» Goſling, and afterwards the Earl of Torrington, who was 
ſome time Philadelphia's Guardian, held great part of the Farm for ſeveral Years, by Articles under Goſling, who died in 1693. And the Appellant 
was never in Poſleſſion of the Farm after the Sale, except that he hired ſome few Cloſes of Goſling, for the keeping of his Horſes in the time of 
King James's his Camp a Hounſlow. | 

17 Aug.16356, The Appellant being deſfirons of having his Money paid, and tobe diſcharged of his Bond of 2000/7. given on his Brother Edward's behalf, he having 

aſſigned his Intereſt to Goſlizg, writes a Letter to one of Philadelphia's Agents, for the paying of his Mortgage-monies, and that he expected to be clear 

and freed from any further Concern relating to the Farm. | 

Philadelphia by Charles Herbert Eſq; her next Friend, exhibited her Bill in Chancery againſt the Appellant to redeem the Mortgage, and Edward Doughty 
and others were made Parties, and charged that it was agreed between Sir Thomas Lynch and the Appellant, that Edward Doughty's Rent ſhould be 
diſcounted out of the Intereſt of the Mortgage ; to which Bill the Appellant anſwered and denied any ſuch Agreement, but the Bill did abate by the 
Intermarriage of the Reſpondents in Far. 1689. | 

The Reſpondents, by Sir Robert Cotton their next Friend, brought their Bill of Revivor againſt the Appellant and others; and the Appellant exhibi- 
ted his Croſs Bill to be paid his Mortgage-monies, and to have an Allowance of ſeveral Goods left by him with Sir Thomas Lynch at the Sale of the Eſtate. 

Both Cauſes were heard ; amongſt divers Dire&ions it was decreed that the Maſter ſhould take an Account what was due from the Reſpondents to 
the Appellant, and tocompute Intereſt for the principal Mony which ſhould be found due on the ſaid Mortgage, and tax the Appellant his Coſts in 
reſpect of the ſaid Mortgage, and the principal Intereſt and Coſts 1n reſpe of the ſaid Mortgage, were decreed to b2 paid to the Appellant at ſuch 
time and place as the Maſter ſhould appoint ; but no Order was made or DireQtion given for Diſcounting the ſaid Rent out of, or againſt the Intereft 
of the Mortgage Mony. | 

The Decree was afterwards duly ſigned and inrolled. | 

The Maſter reported 76641. 10 5. 9. due to the Appellant on the Mortgage, and appointed the ſame to be paid to him the 26th Day of the ſame 
November. But the Maſter in his Report, takes on him to certifie this ſpecial Matter, viz. That the Reſpondents, Corrovs, inſiſted, that the Appellant 
being Bound with his Brother in the 2000 /, Bond, the Rent ought to be applied towards ſinking the Intereſt of the Mortgage, altho* Edward Dorebry 
was no party to the Sute. re One? 

Note, Edward Doughty was made a party to the Original Bill, but never brought to Anſwer or Hearing. 

t1oMzr.1696. The Reſpondents Corrons having taken Exceptions to the Report, the ſame together with the ſpecial Matter, came to be heard, and it was referred 

| back to the Maſter, to certifie how long Edward Donghty held the Farm, what Rent the Appellant had, or without his wilful Default might have re- 
ceived out of the Farme; and the ſame was to be brought into the Account, towards diſcharging the Appellants Intereſt-mony. 

27 July 1697. The Maſter made his ſecond Report, that Edward Donghty held the Farme till Seprember 1684. and that he ſuffered great damage by ſtoppage of the 

By - Water above the uſval Mark for the uſe of the Mills, 501. a Year, and aſſigned the Farm to Gofl:»g, who held the ſame as Agent to the Appellant, 

and leaſed part of the Farm to the Earl of Torrington, at 501. a Year Rent, and there was due to the Reſpondents, for 9 Years without Deduttions, for 

Taxes and Bootes, &c. 2205 /. and that the Reſpondent Fhilodelphia before her Marriage held part of the Farm. 

Both the Appellant and Reſpondents, having taken Exceptions to that Report, and the Appellant having obtained an Order for rehearing the 
ſpecial Matter of the former Report, the ſame together with the Exceptions came on to be heard; and it was ordered that the Appellant ſhould ſtand in 
the place of Edward Doughty, and to be allowed ſuch Deductions only as Edward was to have by the Leaſe, and that the Rent ſhould be applied to 
ſink the Intereſt. 

Edward Dorghty being liable to the Appellant by the Counterbond of 4000 /. to indempnifie the Appellant, exhibits his Bill in Chancery, againſt 
the Reſpondents, the Earl of Torrington and the Appellant, to which the Appellant and Reſpondents anſwered, but the Earl never anſwered, 

This Cauſe was heard, and the Court declared, It was plain that Edward Donghty was only a nominal Plaintiff, that his Name was uſed by the Ap- 
pellant to bring about the Account again, and the Reſpondents then offering to take no Advantage of the 20007. Bond againſt Edward. It was ordered 
that all Proceedings at Law againſt Edward upon the ſaid Bond-be ſtayed till after the Account taken in the other Cauſe, and the Maſter was to tax 
the Reſpondents their Coſts of that Sute, to he paid them by the Appellant, for recovery whereof the Reſpondents 1s to have Liberty to make uſe of E4- 
wards Name, and Decreed a perpetual |njun&ion to be awarded, to ſtay the Appellants Proceedings againſt Edward on the 4000 /. Bond. : 

From which Orders, Decrees, and Procec4ings (ſince the Decree of 6th Dec. 1694.) as being erroneus and againſt Equity in ſeveral Particulars of 


them, the Appellant moſt humbly Appeals to this moſt Honourable Houſe. : | 
It is ordered that the Appellant ſhould ſtand in the place of Edward Doug hty, and that the Rent after all Deductions according to the Leaſe ſhould be ap- 


plied to ſink the Intereſt of the Mortgage : For, ; EE: - : 

1. Theſe Matters appear to be ordered ſince the Decree of the 6th of Dec. 1694, which Decrees to the Appellant his Principal and Intereſt, with- 
out a Deduction of the Rent for the Farm; ſo that the Decree is altered in the very ſubſtance, without a rehearing of the Cauſe, and after the Decree 
was Signed and Inrolled. And if a Decree after it is duly Signed and Inrolled may be varied, it may be then varied tories qzoties, and infrings your 
Lordſhips jurisdictions in Appeals. 

24. The alteration is againſt Equity, there being no proof that the Appellant agreed that the Rent ſhould be applyed to fink the Intereſt, and the 
Court at the hearing, made no Decree or Order for it, tho' it was exprelly in Iſſue, and particularly inſiſted On. ; 

3ly. If the Appellant was to have been charged with the Rent, in default of Edward Doughty, yet he is to anſwer the Rent due only as a Security, and 
the Account for that ought to be taken ſeparately by it ſelf, and not os ought into the Account of the Mortgage no more than the Montes due to the 
Appellant for Goods left to Sir Thomas Lyach,vwbeh at the time of Sale c 15 Decreed to the Appellant, but ordered not to be brought into the Account of 

, the Mortgage. ES 

There is a6 Order or Direction for the Appellant's being allowed (tho? ordered to ſtand in Edward Donghty's place) the 141. a Year 1n lieu of the 

Boots which Edward was to have by his Leaſe, and forbore to take npon the Agreement with Sir Thomas Lynch, nor for Loſſes by overflowing 


of the River wich Edward was Intituled to. 
There was no Proviſion for Allowance to be made the Appellant for the time the Earl of Torringron, and Philadelphia her felt poſſeſſed conſiderable 


part of the Farm. ; : ; : 

The Appellant ought not to have been Decreed to pay the Reſpondent's Coſts in Edward Donghry's Cauſe, for Faward Dorghty owned the Suit that 
was brought in his Name ; and beſides, the Suit was juſt againſt the Reſpondents Corrons, to have DeduCtions out of the Rent, for the Bootes, Loſſes by over- 
flowing, and for the Lands held by the Earl and Philadelphia ; and to be Relieved againſt his Penal-bond of 2.000 /. : 

There is a perpetual Injunction Decrecd to be awarded, to ſtay the Appellant's Proceedings againlt the ſaid Edward,on the Counterbond of 4000!. when it 
appears plainly that Edward held the Land till Michaelm.s 1684. being the time he aſſigned to Goſling, and no proof that he ever paid a Penny Rent, 
to the Appellant : And that an Injunction ought not to haye been awarded to itay the Appellant's proceedings upon his Counterbond,until he was indemp- 
nified by Edward Doughty againſt the Rent. ; Go 

As the Account is now ordered to be taken, the Reſpondents Corrors will not only have the Rent but Intereſt for the ſame, notwithſtanding the Intereſt 
of the Mortgage-mony will not be reduced to principal Montes, but, will continue dead for near 10 Years together, the Rent (if allowed) and other 
Payments not anſwering the Intereſt to the Appellant for ſo long time. 2 : 

That the Reſpondents Corrozs have been the Occaſion of theſe Sutes for not bringing Edward Doughty to a Hearing altho* he was made a Party to the 
firſt Sute, or adjuſting their ſeparate Account with him for the Rent, which if they would have done, this Appellant both was and 15 contented to pay 
what is juſtly due for the ſaid Rent, (after all juſt Allowances made to the ſaid Edward) by dedunctg the ſame in one gooſs Sum, from the foot of the 


Account of the Appellant's Mortgr/<, t | | | 
P. Bowes, Wherefore the Appellant humbly Prays ſuch Relief in the Premiſes, as to this 


Job Squibb. moit Honourable Houſe ſhall ſeem Jul and Equitable. 


4 June 1687. 


3 June 1692. 


6 Dec. 1694. 


.13 Nov.1696. 


10 Mar.1697. 


II. 


